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Honcrable Dryan Bell, Director
Moter Tramsportation Division
Ra{lraad Comuisggion of Texas
Arxcin, Toxas
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Your letter encloging\bl fms ¥Xos. 102 D, 768 D,
7?7 C, anad 999 received. TYou ask\the 110xing question:

*¥111 you pleasd\ad th¥s Ixpartment
vhether or net iy yournoninion thesc\certifi-
cates comply with the reguircment: Senate

i LWLl

Piil, before any permit or certifi-
ience-and necessity ig issucd t¢ any motor

miissidp adn ifsurance policy or policies issued by some Insur-
ance ccempany, authorized by law to transact businoess in Texas,
~in 4n amo%%%gﬁpfag/¥ixed by the Railroad Commisgsion. The last’
sentence of Vection 1 of said B1ll, which relates to the fur-
nishing of scid Insurance policies, reads as follows:

*o &4 ®, The Commission may accept in lieu
of the f1iling of the original) policies of Insur-
anca, a certificate of insurance, in such form
s 2y be proscribed by the Comrission, which
certificate, when filed with theo Cormigsion,
will bind the obligor thereunder and satisly
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the reqguirements of this seotion as if the
original policies of insurance hed boen filcd."

-
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Under tho plaln provigions of tho gbove-quoted scc-
tion of said Act, the Railroad Cornmission 1s not required to ¢
accept cortificates in lieu of the original policy but may do
g0+ If the Commigsion accopts a certificate of Insurance in |
1icu of the originel policy, it must be in such form and con-
tain such data as the Cosmission regquires or demands. 028
course, the Conmission could not require any unreasonable
condition to dbe contained in said cortificate.

Thile your letter does not reveal the fact, in the
corfercvce wvhich I had with you snd representatives of what
I understood to be some of the insurance comnanies, you want-
¢ t0 Imow whether the Railroad Commission could require the
certifiicate to contain the provision set forth'in Form 999,
that the cancellation would not take effect "until thirty-,
days after reccipt of this notice by the Commigsion®, anad
vhether, if the notice of cancellation contained said clauso,
it wonld necessitate changing the provision im the insuranco
policies to the effect that the company could not cancel “the
policy without mailing a written notice thereof not less than
thirty days hefore the cancellation would be effective.

It 1 our opinion that the Railroad Cormission coan,
if it desires, require thirty or more days' actual notice
vhere it has and does accept the certiricate in 1ieu of the
original policy.

It is further our opinion that this would not 1n any
way affect the original policy of insurance; neither would the .
"ypolicy of insurance have to contaln such a clause.

The provision in the policy, as we understend sawe,
is that 1t cannot he cancelled without malling a notice to the
holder of the policy not less than thirty days hefore the can-
cellation shall become effective. If the Railroad Commigsion
Yas a certificate of insurance rather than the ypolicy, under
tho Act in guestion it can require the company to give the Come
mission actual notice not less than thirty days prior to the
cancellation. In other words, under the law, the policy must
contain a provision that samoc cannot hoe cancelled until the
knlder thoreof, or the beneficlary named theroin, has been
mailed a notice not less than thirty days prior to its cancel-
iztion. Thig policy, however, i1s not deposited with the Rail-
road Cormission; 4f in lieu thereof it accepts a certificate,
under the provisions of said Act 1t can require that it have
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more than tho thirty days® notice spoocified 4n the roliey be-
ferc same could be cancelled, insofar as 1t affoctsthe Rail-
road Comrission and those for whom 1t acts.

. As we construc the Act, the form or the contents of
‘the original insuranco policy does not need to be changed from
the regular standard form uscd, if it 41s filed with tho Rail-
road Commission. If, hovever, the original policy 1is not
filed, then the Commission would have the right under the
statute to require the insurance company to give the Com-

‘miesion full thirty days' actual notice before the policy
could be cancelled. : - -

Very truly yours
ATTORREY GENERAL OF TEXAS
Geo. W« Barcus |
Assistant
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